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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2 and 11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims are confusing as to intent because it can not be determined what 
compound is intended to be designated by the language "(2-propanol, (1, 1'-((3- 
(dimethylamino)propyl)imino)bis-". It is not agreed that "(2-propanol, (1, l'-((3- 
(dimethylamino)propyl)imino)bis-" corresponds properly with N-(3-dimethylaminopropyl)- 
N,N-diisopropanolamine (commercially available as JEFFCAT DPA from Huntsman 
Corp.), and appropriate correction is required. 

Claims 4 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 4 and 13, the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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Claims 4 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims are confusing because claims must be one sentence only. Further, it is 
not seen what additional limitation this second sentence adds to the claims, and, 
accordingly, it can not be determined what materials are intended to be included or 
excluded by this additional sentence. 

Claims 7-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims are confusing as to intent because the language of the claims are laid out 
as if to be defining qualities associated with the product formed while the qualities being 
defined are associated with the polyols used in the manufacture of polyurethane foam 
formed. These product claims being laid out in an improper product-by-process format 
renders the claims confusing as to intent because it can not be determined what 
products and materials used in the making of the product are intended to be included or 
excluded from the claimed products, nor is it seen evident that the prescribed degrees 
of unsaturation are retained in the final product formed. 
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Claims 11-15 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims are confusing as to intent because they are processes which depend 
from a product claims, and it can not be determined if a product is intended to be further 
defined or a process is intended to be set forth. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-10, and 12-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kinkelaar et al. (5,668,1 91 ). 

Kinkelaar et al. discloses preparations of polyurethane foams formed by mixing 
and reacting (1.) polyols having calculated molecular weights meeting those claimed 
and degrees of unsaturation as claimed, (2.) isocyanates as claimed, (3.)blowing agents 
as claimed in amounts corresponding to those claimed, and (4.) reactive catalysts (see 
the entire document). 
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Claims 1,3-10, and 12-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thompson et al. (6,008,263). 

Thompson et al. discloses preparations of polyurethane foams formed by mixing 
and reacting (1.) polyols having calculated molecular weights meeting those claimed 
and degrees of unsaturation as claimed, (2.) isocyanates as claimed, (3.)blowing agents 
as claimed, including water and methylene chloride, in amounts corresponding to those 
claimed, and (4.) reactive catalysts (see the entire document). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kinkelaaret al. as applied to claims 1,3-10, 12-15 above, and further in view of 
Munzenberger et al. (6,706,774). 

Kinkelaar et al. differs from claims 2 and 1 1 in that the claimed catalysts are not 
exemplified. However, Munzenberger et al. discloses the JEFFCAT catalysts, such as 
JEFFCAT ZF10, to be suitable catalysts in polyurethane foam preparations for the 
reaction between the polyol and the isocyanate (see column 3 lines 57-64 & column 5 
line 20, as well as, the entire document). Accordingly, it would have been obvious for 
one having ordinary skill in the art to have employed the catalysts of Munzenberger et 



Application/Control Number: 10/535,725 Page 6 

Art Unit: 1796 

al. in the preparations of Kinkelaar et al. for the purpose of providing the catalyzation of 
the isocyanate with polyol reactive effect in order to arrive at the products and 
processes of applicants' claims with the expectation of success in the absence of a 
showing of new or unexpected results. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. DE 100 09 649 is cited for its disclosure of JEFFCAT DPA in 
foam operations. Kaplan et al. is cited for its disclosure of JEFFCAT ZR-70 in foam 
operations. Humbert et al. is cited for its disclosure of the availability of various 
JEFFCAT catalyst and their usefulness in foam operations. 
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